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Title  40 — Protection  of  the  Environment 

CHAPTER  i — ENVIRONMENTAL 
PROTECTION  AGENCY 

(PRL  71&-1] 

PART  255— IDENTIFICATION  OF  REGIONS 

AND  AGENCIES  FOR  SOLID  WASTE 

MANAGEMENT 

Interim  Guidelines 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  Guidelines. 

SUMMARY:  ITiese  guidelines  present 
criteria  and  procedures  to  assist  State 
and  local  governments  in  identifsdng  (1) 
regicms  which  have  common  solid  waste 
management  problems  and  wliich  are  ap¬ 
propriate  units  for  planning  regional 
solid  waste  management  services,  and 
(2)  State  and  local  agencies  and  their 
respective  responsibilities  for  developing 
and  Implementing  a  State  solid  waste 
management  plan.  Such  identification  is 
a  requirement  for  Federal  assistance  un¬ 
der  Section  4007  of  the  Solid  Waste  Dis¬ 
posal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 

DATES:  Comments  must  be  received  by 
July  15,  1977.  Effective  date:  June  15, 
1977. 

ADDRESS:  Comments  on  these  guide¬ 
lines  may  be  addressed  to  the  Deputy 
Assistant  Administrator  for  Solid  Waste 
<AW-462) .  Environmental  Protection 
Agency.  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Burnell  Vincent,  (202)  755-9125. 

SUPPLEMENTARY  INFORMATION: 
The  overall  objectives  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re¬ 
source  Conservation  and  Recovery  Act  of 
1976  (Pub.  L.  94-580,  42  U.S.C.  6901  et 
seq.  the  Act),  are  to  prcMnote  the  pro¬ 
tection  of  health  and  the  environment 
pnd  to  conserve  material  and  energy  re¬ 
sources  in  part  by  establishing  a  cooper¬ 
ative  effort  toward  Improved  solid  waste 
management  among  the  Federal,  State, 
and  local  governments  and  private  en¬ 
terprise.  The  protection  of  health  and 
the  environment  includes  particularly 
the  protection  of  the  quality  of  ground 
and  surface  waters  frtrni  leachates  and 
runoff,  protection  of  air  quality,  disease 
and  vector  control,  safety,  and  esthetics 
associated  with  land  disposal  sites.  The 
Issuance  of  Federal  guidelines  for  iden¬ 
tifying  regions  that  are  appropriate 
units  for  solid  waste  management  plan¬ 
ning  and  for  identifying  agency  respon¬ 
sibilities  for  planning  and  implementa¬ 
tion  is  the  first  action  under  the  Act  in 
this  cooperative  effort. 

These  guidelines  provide  criteria  and 
procedures  to  assist  the  formal  identifi¬ 
cation  of  regions  by  Governors  as  de- 
.scribed  in  section  4006(a)  of  the  Act.  In 
conjunction  with  that  effort.  State  and 
local  officials  will  jointly  Identify  agen¬ 
cies  to  develop  and  Implement  a  State 
solid  waste  management  plan,  specify¬ 
ing  which  agencies  will  be  responsible 
for  which  functiems  (sectiem  4006(b)). 


This  is  an  important  feature  of  the  Act, 
since  formal  ldenttficati(m  of  responsi¬ 
bilities  has  not  been  routinely  achieved 
in  all  areas  of  the  country.  The  Act  calls 
for  region  identification  within  6  months 
of  the  date  of  these  guidelines,  and 
agency  identification  within  6  months 
after  that. 

Within  12  months  of  the  publication 
date  of  the  regional  identification  guide¬ 
lines.  EPA  is  required  to  issue  guidelines 
on  the  develofunent  and  implementation 
of  the  State  solid  waste  management 
plans  (section  4002(b)).  The  identifica¬ 
tion  of  regions  and  responsible  agencies 
pursuant  to  section  4006  will  be  incor¬ 
porated  in  thb  State  plan,  which  to  be 
eligible  for  Federal  fimds  should  at  a 
minimmn  provide  for  prohibition  of  new 
open  dumps,  for  remedial  actions  at  ex¬ 
isting  open  diunps,  for  other  dlsposaL 
recovery  and  conservatiem  measures  nec¬ 
essary  to  meet  the  objectives  of  the  Act, 
and  for  the  distribution  of  Federal  funds 
within  the  State  (section  4003). 

The  formal  identification  of  regi(mal 
boundaries  and  responsible  agencies  and 
the  approval  of  State  plans  are  condi¬ 
tions  for  eligibility  of  States  for  Federal 
financial  assistance  (section  4007(b)). 
Grant  regulaticms  to  be  developed  as 
Subpart  B,  Part  35,  of  this  Chapter  will 
provide  that  grants  imder  section  4008 
may  (Hily  go  to  agencies  identified  pur¬ 
suant  to  section  4006. 

In  carrying  out  the  identification  and 
planning  processes,  several  features  of 
the  Act  should  be  particularly  noted.  One 
is  the  broad  definitions  of  solid  waste, 
sedid  waste  management,  and  disposal 
that  are  used.  Complete  coverage  of  all 
waste  and  waste  management  practices 
which  have  health  or  environmental  im¬ 
pact  is  intended,  consistent  with  other 
Federal  laws,  as  specified  in  section  1006. 
Another  feature  is  the  flexibility  for 
State  and  ](x;al  discretion  in  the  entire 
planning  and  implementation  process. 
Finally,  there  is  clear  emphasis  on  op- 
portimities  for  participation  and  in¬ 
volvement  of  the  public,  all  affected 
agencies  and  parties,  and  the  private 
sector  in  program  planning. 

Region  and  agency  identifications 
should  be  based  on  a  State  strategy  for 
solid  waste  management.  This  strategy 
should : 

1.  Establish  goals  and  objectives  for 
prevention  of  adverse  effects  on  the  en¬ 
vironment  resulting  from  improper  solid 
waste  disposal  including  protection  of 
surface  and  ground  water  quality,  air 
quality  and  the  land. 

2.  Identify  waste  problems  by  type  and 
volume  (including  residential  and  com¬ 
mercial  solid  waste,  hazardous  waste,  in¬ 
dustrial  sludges  and  pretreatment  resi¬ 
dues,  municipal  sewage  sludge,  air  pollu¬ 
tion  control  residue,  septage,  mining  and 
agricultural  wastes  and  other  wastes 
from  industrial  or  municipal  sources) . 

3.  Identify  disposal  options  (including 
impoundments,  pits,  ponds,  lagoons, 
landfills,  dumps,  land  spreading,  and  in¬ 
dustrial  dispel  operations). 

4.  Identify  resource  recovery  and  con¬ 
servation  options  and  other  options  for 


conversion,  treatment  or  processing  of 
solid  waste. 

5.  Review  and  analyze  existing  agencies 
with  responsibilities  for  solid  waste  man¬ 
agement  and  existing  Institutional  and 
regulatory  programs. 

6.  Involve  an  analysis  of  alternatives 
for  identifying  areas  and  agencies  based 
on  the  informatiem  developed  above. 

This  State  strategy  is  an  essential  com¬ 
ponent  of  the  State  plan  which  will  be 
developed  and  submitted  pursuant  to  the 
guideline»  on  the  devel(H>ment  and  im¬ 
plementation  of  State  solid  waste  man¬ 
agement  plans  (sectimis  4002(b)  and 
4007) . 

The  goal  of  the  Identification  process 
should  be  to  establish  complete  cover¬ 
age  in  each  State  for  solid  waste  man¬ 
agement  functions  (for  which  there  is  a 
need)  in  such  a  manner  that  resoiu'ces 
are  equitably  distributed;  that  disp<}6al 
capacity,  both  existing  and  proposed,  is 
utilized  in  the  manner  most  expeditious 
from  a  statewide  perspective;  that  re¬ 
source  recovery  and  conservation  Is  en- 
(;ouraged  consistent  with  economic  and 
energy  conservation  policies;  that  wastes 
are  accumulated  in  sufficient  quantity 
to  achieve  eccmomlcal  management;  that 
transportation  and  logistical  problems 
are  resolved  and  assets  are  best  utilized; 
and  that  the  available  means  (ff  inter¬ 
regional  and  Interstate  coordination  are 
maximized.  This  does  not  Imply  that  all 
functions  or  all  waste  types  should  have 
equal  emphasis  in  all  parts  of  the  State. 
For  example,  while  no  area  should  be 
without  access  to  acceptable  solid  waste 
disposal,  there  may  be  large  areas  which 
will  not  need  concerted  planning  pro¬ 
grams  for  several  years  and  which  may 
logically  not  be  Included  in  a  resource 
recovery  facility  or  a  special  hazardous 
or  agricultural  waste  plan. 

The  criteria  fca*  region  and  agency 
identification  presume  some  determina¬ 
tion  of  goals  and  objectives  in  the  State 
planning  process  to  date.  Including  those 
related  to  land,  air  and  surface  and 
ground  water  management  policy.  For 
some  waste  types  and  disposal  or  recov¬ 
ery  options  planning  may  not  have  pre¬ 
ceded  to  the  point  where  the  most  ap¬ 
propriate  region  and  agency  identifica¬ 
tions  can  be  made.  It  may  be  desirable 
to  set  priorities  and  to  phase  region  and 
agency  identifications  for  various  wastes 
and  disposal  and  recovery  options,  based 
upon  environmental  and  economic  im¬ 
pacts,  state-of-the-art  of  control  tech¬ 
nologies,  and  the  current  orientation  and 
capabilities  of  State  and  local  agencies. 
Temporary  identifications  are  encour¬ 
aged  where  they  would  be  useful  in 
achieving  planning  progress  or  in  mak¬ 
ing  decisions.  Region  and  agency  identi¬ 
fication  should  be  a  continuing  process 
imder  the  State  plan.  Grant  regulations 
to  be  issued  pursuant  to  section  4007  and 
State  planning  guidelines  to  be  issued 
pursuant  to  sectirai  4002(b)  may  require 
continuing  analyses  of  regional  and 
agency  designations  and,  as  appropriate, 
redesignation  of  regions  and  agencies 
based  <mi  progress  in  developing  the 
State  strategy  and  plan. 
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The  resulting  system  may  be  quite 
simple,  or  it  may  make  dlsttnctlona  ac¬ 
cording  to  purposes  and  functions. 
Where  existing  WentilScations  of  bound¬ 
aries  and  ag«icles  are  eflectlre  in  meet¬ 
ing  the  needs  of  the  Act,  they  should 
naturally  be  utilised.  Regions  may  be 
separately  identified  for  each  function, 
such  as  comprrtiensive  planning  and  fa¬ 
cility  planning,  w  colleidion  system  and 
disposal  site  operation;  they  may  be 
identified  for  tsres  of  wastes,  such  as 
hasardous,  recoverable,  or  demolition 
debris;  or  they  may  be  consolidated  into 
established  'political  boundaries.  The 
Identification  of  agency  responsibility 
may  similarly  be  established  according 
to  State  needs  for  uniformity  or  diversity 
as  determined  Jointly  by  State  and  local 
officials. 

It  is  important  to  note  that  in  accord¬ 
ance  with  the  provisions  of  the  Act,  solid 
waste  management  includes  practices 
such  as  utilization  and  disposal  of  mu¬ 
nicipal  sewage  treatment  sludge  and  dis¬ 
posal  of  industrial  wastes  in  surface  im¬ 
poundments.  In  some  States,  agencies 
responsible  for  such  wastes  may  be  dis¬ 
tinct  from  agencies  respimsible  for  resi¬ 
dential  or  commercial  solid  waste.  There¬ 
fore,  consideration  should  be  given  to 
designation  of  agencies  which  have 
demonstrated  satisfactory  ability  to  deal 
with  these  other  types  of  solid  wastes. 
Consideration  should  also  be  given  to 
designation  of  more  than  one  agency 
when  a  single  agency  does  not  have  the 
appropriate  experi^ce  and  skills  to  per¬ 
form  all  of  the  responsibilities  which 
could  be  assigned  under  this  Act.  In 
such  instances,  it  may  be  desirable  to 
designate  a  separate  agency  for  special 
functions  such  as  sludge  management 
or  industrial  Impoundments  particularly 
where  existing  agencies  have  demon¬ 
strated  experience  and  abilities  in  a  par¬ 
ticular  area. 

Although  the  Act  calls  for  separate 
actions  to  be  taken  in  identifying  regions 
and  agencies,  these  actions  are  interre¬ 
lated,  and  Uiis  fact  should  be  well  recog¬ 
nized  in  the  id^tlfication  processes.  The 
criteria  and  procedures  suggested  in 
these  guidriines  should  help  to  sissure 
adequate  consideration  of  the  interre¬ 
lationships.  Identificatlmi  of  regional 
boundaries  is  the  responsibility  of  the 
Governor  after  consultation  with  local 
elected  officials.  The  identification  of 
agencies  is  a  joint  responsibility  of  the 
State  and  local  elected  officials,  requiring 
a  more  participatory  local  involvement. 
The  Agency  encourages  States  to  provide 
for  the  participation  of  the  legislative 
branch  of  the  State  Government  in  the 
identification  of  the  reglcms  and  agen¬ 
cies.  Such  local  and  State  involvement  is 
needed  to  clearly  determine  whether  the 
identified  agencies  have  the  authority 
and  resources  to  carry  out  their  responsi¬ 
bilities  under  the  State  ifian  and  are  ac- 
coimtable  for  doing  so.  The  criteria  for 
identifying  agencies  are  no  less  appli¬ 
cable  when  the  State  plan  calls  for  pri¬ 
vate  industry  to  provide  the  recom¬ 
mended  facilities  and  servioes,  since  a 
public  agency  must  be  held  accountable 
for  performance. 


As  noted,  these  identification  processes 
are  intend^  to  build  upon  ongoing  plan¬ 
ning  and  management  efforts  includ¬ 
ing  the  efforts  begun  under  the  Solid 
Waste  Disposal  Act  of  1965.  Another  im¬ 
portant  aspect  is  coordination  with  other 
programs,  principally  the  area  wide  water 
quality  management  planning  being  con¬ 
ducted  under  section  208  of  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
1288.  As  part  of  that  planning  effort. 
State  and  areawide  water  quality  man¬ 
agement  agencies  are  to  identify  a  proc¬ 
ess  to  control  the  disposition  of  all  resid¬ 
ual  (solid)  waste  in  their  areas  which 
affect  water  quality  of  (section  208(b) 
(2)(J)  of  the  PWPCA,  33  U.S.C.  1288 
(b)  (2)  ( J) ) .  Some  of  these  water  quality 
management  agencies  may  have  the 
capability  and  otherwise  be  qualified  to 
conduct  solid  waste  management  plan¬ 
ning  for  regions  Identified  pursuant  to 
these  guidelines  and  such  agencies  should 
be  considered  as  candidates  for  identi¬ 
fication  under  the  guidelines. 

Attention  is  directed  to  the  require¬ 
ment  of  OMB  Circular  No.  A-95.  para¬ 
graph  2.  Part  IV  of  Attachment  A,  which 
provides  for  consideration  of  existing  es¬ 
tablished  substate  planning  districts  and 
requires  consultation  with  the  appro¬ 
priate  Federal  Regional  Council. 

The  Act  reqxiires  that  guidelines  f(M- 
the  Identification  of  regions  be  published 
within  180  days  of  enactment  (section 
4002(a)).  The  Act  does  not  reqtilre  the 
publication  of  guidelines  to  assist  States 
and  local  officials  in  the  identification 
of  agencies  (section  4006(b)).  However, 
under  its  general  authority  to  publish 
necessary  regulations  (section  2002(a) 
( 1 ) )  and  in  response  to  requests  for  such 
guidance  from  States  and  local  govern¬ 
ments,  EPA  is  including  advisory  criteria 
and  procedures  for  identification  of 
agencies  as  part  of  these  guidelines. 

To  meet  the  Act’s  requirement  for  con¬ 
sultation  with  appn^rlate  authorities, 
draft  copies  of  the  guidelines  were  sent 
to  over  400  State,  regional  and  l(x;al 
agencies,  other  Federal  agencies,  en- 
vironmoital  groups  and  representatives 
of  Industry.  In  addition,  a  public  meet¬ 
ing  on  the  guidelines  was  h^d  on  March 
30.  1977  with  prior  notice  in  the  Fkdxral 
Register.  All  comments  were  considered 
in  the  final  drafting. 

In  order  to  allow  the  States,  their  Gov¬ 
ernors,  and  local  authorities  to  begin 
work  immediately  on  identification  of  re¬ 
gions  and  of  agencies  and  their  respon¬ 
sibilities  as  required  by  Section  4006, 
these  guidelines  are  being  published  in 
interim  form.  Since  the  State  and  local 
governments  need  to  refer  to  these  guide¬ 
lines  in  planning  their  action  imder  the 
Act,  it  would  be  Impracticable  to  first  pro¬ 
pose  these  guidelines  piim-  to  this  pub¬ 
lication.  Similarly,  it  would  be  contrary 
to  the  public  interest  to  delay  the  initia¬ 
tion  of  the  State  planning  effort  beyond 
the  dates  required  by  the  Act.  Accord¬ 
ingly,  good  cause  is  hereby  found  to  pub¬ 
lish  these  guidelines  in  the  Interim  form 
without  first  proposing  them  for  com¬ 
ment. 

In  addition  to  the  extensive  comments 
taken  in  the  course  of  develc^ing  these 
interim  guidelines,  we  invite  further  pub¬ 


lic  comment.  The  review  procedures  es¬ 
tablished  under  OMB  (Circular  A-85  will 
be  conducted  concurrently,  and  com¬ 
ments  received  from  that  process,  from 
other  Federal  agencies,  from  State  and 
local  governments  and  frexn  the  public, 
together  with  the  interim  experience 
with  these  guidelines  will  be  the  bases 
for  such  changes  as  may  be  made  prior 
to  publication  in  final  form.  All  com¬ 
ments  received  on  or  before  July  15. 
1977  will  be  considered  prior  to  the  pro¬ 
mulgation  of  final  guidelines. 

Dated:  May  9, 1977. 

Douglas  M.  Costls. 

Administrator. 

Chapter  I.  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding  a 
new  Part  255,  effective  on  June  15.  1977, 
as  follows: 

Subpart  A — Gaiwral  Prowisians 

Sec. 

255.1  Scope  and  purpose. 

256.2  Definitions. 

Subpsrt  B — Criteria  for  Identifying  Regions  and 
Agencies 

256.10  Criteria  for  Identifying  regions. 

255.1 1  ^terla  for  Identlf^ng  agencies. 

Subpart  *0 — Procedures  for  Identifying  Regions 
and  Agencies 

255.20  Preliminary  Identification  of  regions. 
256ai  Local  consultation  on  boundaries. 

256.32  Establishing  regional  boundaries. 

255.33  Joint  Identification  of  agencies. 

255.24  Procedures  for  Identifying  Interstate 

reglcms. 

255.25  Public  participation. 

Subpart  D  Heipensibilitiee  of  Identified 
Agencies  and  Relationship  to  Other  Programs 

255.30  Responsibilities  established. 

256.31  Integration  with  other  Acts. 

256.33  Coordlnatlcm  with  other  programs. 

255.33  Inclusion  of  Federal  Faculties  and 

Native  American  Reservations. 

Subpart  C — Submisslen  and  Revision  of 
Identifications 

255.43  Notification  at  Status. 

255.41  Procedures  for  Revision. 

Authositt:  Sec.  3003(a)(1),  Pub.  L.  04- 
580,  00  Stat.  2706  (43  UR.C.  aei3(a)  (1) ).  Also 
issued  under  aec.  4<X)6(b),  Pub.  L.  04-680,  00 
Stat.  2705  (43  UJ3.C.  6946(b)).  unless  other¬ 
wise  noted. 

Subpart  A — General  Provisions 
§  255.1  Scope  and  purpose. 

(a)  These  guidelines  are  applicable  to 
policies,  procediu^,  and  criteria  for  the 
identification  of  those  areas  which  have 
common  solid  waste  management  prob¬ 
lems  and^hich  are  appropriate  units  for 
planning  regional  solid  waste  manage¬ 
ment  services  pursuant  to  section  4002 
(a)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservatiem 
and  Recovery  Act  of  1976  (the  Act) .  The 
guidelines  also  define  and  guide  the  iden¬ 
tification  of  which  functions  will  be  car¬ 
ried  out  by  which  agencies  pursuant  to 
section  4006  of  the  Act. 

(b)  The  purposes  of  these  guidelines 
are  to  (1)  provide  useful  criteria  for 
selecting  the  regions  and  agencies  to  be 
id  ntified  pursuant  to  section  4006  of  the 
Act  and  (2)  provide  guidance  for  con¬ 
ducting  the  process  which  win  result  In 
formal  identification  of  those  regions 
a  j  agencies. 
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(c)  Identifications  made  puisuant  to 
these  guidelines  should  be  consistent  with 
State  solid  waste  management  plans  and 
strategies.  A  State  strategy  establishes: 
goals  fw  prevention  of  adverse  effects 
on  the  environment  resulting  from  im¬ 
proper  solid  waste  disposal  including 
protection  of  surface  and  ground  water 
quality,  air  quality  and  the  land;  priori¬ 
ties  among  waste  types;  priorities  among 
disposal  practices;  and  the  roles  of  ex¬ 
isting  agencies  with  responsibilities  in 
.solid  waste  management.  The  identifica¬ 
tion  process  should  cover  all  waste 
types  (residential  and  commercial  solid 
waste,  hazardous  wastes,  industrial 
sludges  and  pretreatment  residues, 
municipal  sewage  sludge,  air  pollution 
control  residue,  septage,  mining  and 
agricultural  waste,  other  Industrial 
waste,  and  solid  waste  from  community 
activities),  all  disposal  practice  (im¬ 
poundments,  pits,  ponds,  lagoons,  land¬ 
fills,  dumps,  land-spreading,  and  indus¬ 
trial  leaching  fields)  and  all  technolog¬ 
ical  approaches  (conservation,  recovery. 
Incineration,  disposal). 

(Also  Sec.  4002 (a).  Pub.  L  94-580.  90  Stat. 
2796  (42  UA.C.  6942)). 

§  255.2  Definitions. 

The  Act  contains  an  extensive  list  of 
definitions  in  Section  1004  which  are  ap¬ 
plicable  here.  There  are  further  defini¬ 
tions  of  terms  in  OMB  Circular  A-95 
Part  IV  of  Attachment  A  which  apply 
unless  the  context  herein  requires  other¬ 
wise. 

Subpart  B — Criteria  for  identifying  Regions 
and  Agencies 

§  255.10  Criteria  for  identifying  regions. 

1110  following  criteria  are  to  assist  in 
identifying  regions  pursuant  to  section 
4006(a)  of  the  Act. 

(a)  Geographic  areas  which  have  a 
history  of  cooperating  to  solve  problems 
in  envlrmunental  or  other  related  mat¬ 
ters  should  be  ccmsldered 

(1)  Regions  encompassing  existing  re¬ 
gional,  Including  countywide,  systems  or 
institutions.  Including  those  of  the 
privat .  sector,  should  be  evaluated. 
Changes  in  their  boundaries  may  be 
needed  fcx*  economic  viability  or  other 
reasons  in  keeping  with  the  State  plan. 

(2)  Boundary  selection  which  would 
require  the  creation  of  new  agencies 
should  be  considered  only  where  neces¬ 
sary.  The  relationship  among  estab¬ 
lished  agoicies  should  be  considered. 
Where  Institutional  gaps  or  Inadlquacles 
are  found,  regions  should  be  Identified 
keying  in  mind  adiich  agencies  would 
be  able  to  fill  those  needs. 

(b)  The  size  and  location  of  reglcms 
should  permit  resource  recovery  and 
conservation  in  accordance  with  the  ob¬ 
jectives  in  section  4001  of  the  Act. 

(1)  A  region’s  size  and  configuration 
should  be  cmisidered,  weighing  trans¬ 
portation  costs  against  economies  of 
scale. 

(2)  Left-over  regl<»s  having  inade¬ 
quate  resources  or  voliunes  of  waste 
should  be  avoided. 


<  3)  Location  should  be  considered  rel¬ 
ative  to  available  transportation  and 
to  markets  for  recovered  resources. 

(c)  The  volume  oi  wastes  within  a 
region  will  infiuence  the  teclmology 
choices  for  recovery  and  disposal,  deter¬ 
mine  economies  of  scale,  and  affect 
marketability  of  resources  recovered.  A 
region  should  include  sufBcient  volume 
of  waste  to  support  the  goals  and  ob¬ 
jectives  of  the  State  plan,  incluling 
materials  or  energy  recovery  as  sqspro- 
priate. 

(d)  Waste  type  should  be  considered 
since  it  also  affects  management  options. 
Industrial  or  hazardous  waste  streams 
may  warrant  special  cmisideration  or 
special  boundaries. 

(e)  The  effect  of  geologic  and  hydro- 
logic  conditions,  such  as  soil  suitability, 
land  availability,  natural  barriers  (rivers 
and  moimtains) ,  the  quantity  and  avail¬ 
ability  of  water  resources,  and  the 
susceptibility  of  ground  water  to  con¬ 
tamination  should  be  considered. 
Aquifer  protection  in  accordance  with 
State  water  quality  management  plans 
and  policies  could  infiuence  boundary 
selecticm. 

(f)  Coordination  with  ongoing  plan¬ 
ning  fpr  other  purposes  may  be  an  in¬ 
fluence  in  selecting  boundaries. 

(1)  The  local  and  regional  planning 
pr(x;ess  should  be  integrated  into  the 
State  planning  process. 

(2)  Use  of  a  common  data  base  should 
be  encouraged  among  transportation, 
land  use,  and  other  planning  areas. 

(3)  To  the  extent  practicable,  coter¬ 
minous  planning  regions  should  be  en¬ 
couraged,  and  larger  regions  should  be 
multiples  of  whole  smaller  regions. 

(4)  Coordination  should  be  provided 
with  those  agencies  designated  for  water 
quality  management  planning  under 
secti<»i  208  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  with  undergroimd  in¬ 
jection  control  agencies  designated  in  ac¬ 
cordance  with  the  Safe  Drinking  Water 
Act,  and  with  air  quality  planning  agen¬ 
cies  designated  imder  the  CHean  Air  Act. 

(Sec.  4002(a),  Pub.  L.  94-580,  90  SUt  2795 
(42nA.C.6942).) 

§2.55.11  Critrriit  for  u^en- 

cien. 

The  following  criteria  are  intended  to 
assist  in  the  process  of  agency  selection 
pursuant  to  section  4006(b)  of  the  Act. 
They  may  also  be  useful  in  pointing  out 
needed  Improvements  in  the  qualifica¬ 
tions  of  the  selected  agencies. 

(a)  Existing  agencies  with  demon¬ 
strated  satisfactory  ability  to  plan,  man¬ 
age,  or  operate  solid  waste  management 
services  should  be  considered  for  plan¬ 
ning  and  Implementation  responsibilities. 
Agencies  which  have  completed  planning 
that  resulted  in  successful  implementa¬ 
tion  solid  waste  management  facilities 
or  services  should  be  given  priority  (xm- 
slderatkm  for  future  planning  respon¬ 
sibilities  when  they  otherwise  meet  these 
critoia. 

(b)  An  agency  to  be  Idoitlfled  as  re¬ 
sponsible  for  conducting  regional  solid 
waste  management  planning  should; 


(1)  Be  a  representative  organization 
composed  of,  or  whose  membership  is 
cmnposed  oi.  Individuals  at  least  a  ma- 
jorll^  of  whom  are  elected  officials  of 
local  governments  or  their  designees  hav¬ 
ing  junsdlctl<m  In  the  planning  region; 

(2)  Have  planning  Jurisdiction  in  the 
entire  planning  region. 

(3)  Be  ciq>able  of  having  the  planning 
process  fully  underway  within  1  year 
after  identification. 

(4)  Have  established  pr<x:edures  for 
adoption,  review,  and  revision  of  plans 
and  resolution  of  major  issues,  including 
procedures  for  public  participation  in  the 
planning  process. 

(5)  Have  aivropriate  experience  and 
skills  to  perform  all  of  its  assigned  re¬ 
sponsibilities,  including  expertise  for  the 
particular  waste  type,  processing  or  dis¬ 
posal  technology,  and  functional  area 
(Attention  is  directed  to  OMB  Circular 
No.  A-95,  paragraph  l,e..  Part  IV  of  At¬ 
tachment  A  which  encourages  the  des¬ 
ignation  of  established  substate  district 
comprehensive  planning  agencies  as  the 
agencies  to  carry  out  areawide  planning 
assisted  or  required  under  any  Federal 
program). 

(c)  In  identifying  agencies  for  solid 
waste  management  planning  and  imple- 
mentaticm  under  section  4006  of  the  Act. 
the  State  should  review  the  solid  waste 
activities  being  conducted  by  water  qual¬ 
ity  management  planning  agencies  desig¬ 
nated  under  section  208  of  the  Federal 
Water  Pollution  Control  Act.  Where 
feasible,  identification  of  such  agencies 
should  be  considered  in  the  joint  identi¬ 
fication  processes  of  Subpart,  C  of  this 
part.  Hiere  should  be  a  formAl  means  of 
coordination  established  with  the  State 
water  quality  management  agencies. 

(d)  Planning  objectives  will  Influence 
agency  selection.  Distinctions  may  be 
made  between  policy  planning  and  facil¬ 
ity  planning  and  between  planning  a 
single  solid  waste  management  system 
and  comprehensive  planning  which  ad¬ 
dresses  trade-offs  among  various  media. 

(e)  For  coordinating  planning  and  Im- 
plementaticm  imder  the  State  plan,  as 
required  in  section  4003(1)  (c),  consid- 
eraticm  should  be  given  to  identifying  one 
agency  for  both  ftmctions.  Where  sepa¬ 
rate  planning  and  Implementation  agen¬ 
cies  are  selected,  tiiere  should  be  some 
means  to  ensure  Implementation,  such  as 
State  legislation  or  an  interagency  agree¬ 
ment  that  all  constituent  Jurisdictions 
will  abide  by  the  plan.  Furthermore, 
stnmg  coordination  should  be  estab¬ 
lished  betwe«i  the  planning  agency  and 
the  implementing  agency.  During  the 
planning  period,  the  Implonentaticm 
agency  should  have  continual  access  to 
plan  devdoiunent  processes.  There  should 
be  an  administrative  procedure  to  resolve 
conflicts  between  planners  and  Imple- 
menters. 

(f)  The  agency  responsible  for  carry¬ 
ing  out  the  regional  plan  should  be  con¬ 
stituted  with  authority  to  Implement  the 
plan  in  its  constituent  jurisdictions. 

(g)  TTie  need  for  a  rdlaUe  volume  of 
waste  to  supply  disposal  or  recovery  fa¬ 
cilities  should  be  addressed.  Agency  pro- 
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viding  such  lAcllltles  whose  member  Ju¬ 
risdictions  could  choose  whether  or  not 
to  utilize  the  facility  should  analyze  that 
need  and  consider  methods  such  as  fran¬ 
chising  or  public  utility  controls  to  as¬ 
sure  an  adequate  supply. 

Subpart  C — Procedures  for  Identifying 
Regions  and  Agencies 

The  following  procedures  are  provided 
to  assist  in  establishing  consultation  and 
joint  identification  processes  to  be  used 
for  identifying  re^ons  and  agencies 
pursuant  to  section  4006.  Any  process 
which  meets  the  substantive  intent  of 
these  guidelines  may  be  submitted  to  the 
EPA  Regional  Administrator  for  pur¬ 
poses  of  determining  grant  eligibility  un¬ 
der  section  4007,  especially  if  such  proc¬ 
ess  has  been  mandated  or  funded  by 
State  legislation. 

§  255.20  Preliminary  identiiieation  of 
regions. 

Preliminary  identification  of  regions 
should  be  made  by  the  Oovemor  or  his 
representative  after  ccmsultatlon  with 
the  chief  executives  of  all  agencies  des¬ 
ignated  pursuant  to  OMB  Circular  No. 
A-95,  and  with  water  quality  and  solid 
waste  management  planning  agencies, 
cities,  and  counties  and  other  aiH>ro- 
priate  units  of  general  purpose  local 
government.  The  Governor  should  notify 
the  concerned  agencies  of  his  recom¬ 
mendations  concerning  boundaries. 
Where  the  regional  identification  has 
already  been  established  by  State  legisla¬ 
tion  or  other  method  in  keeping  with 
these  guidelines,  this  notification  need 
only  request  comments  on  the  existing 
arrangement. 

§  255.21  I.ooal  consultation  on  iMtiind* 
aricK. 

Any  chief  executive  of  a  general  pur¬ 
pose  government  within  the  State  may 
comment  on  the  Governor’s  reccxn- 
mendatior.  concerning  the  boundaries. 

(a)  The  purposes  of  these  comments 
are  to  sissure  that  the  experience  of  local 
agencies  is  used  to  fullest  advantage  in 
boundary  decisions,  that  incompatible 
institutional  arrangements  are  not 
forced,  and  that  significant  local  con¬ 
siderations  are  not  overlooked. 

(b)  When  the  objectives  of  the  Act 
concerning  local  consultation  can  be  met 
by  an  equivalent  or  existing  process  es¬ 
tablished  under  State  administrative 
procedures  acts  or  other  State  proce¬ 
dural  guidance,  the  Governor  may  re¬ 
quest  that  the  EPA  accept  that  process 
in  fulfillment  of  the  grant  eligibility 
criteria  under  section  4007  of  the  Act. 

§  25.5.22  Eotablisliing  regional  koiirid* 

aries. 

Under  section  4006(a)  of  the  Act  the 
formal  means  for  identifying  regional 
boundaries  are  to  be  regulations  pro¬ 
mulgated  by  the  Governor.  Where  the 
identification  of  areas  has  already  been 
made  by  State  legislation  or  other  means 
which  have  legal  stature  equivalent  to 
the  required  regulations,  and  where  noti¬ 
fication  and  consultation  have  occurred 
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pursuant  to  {  255.20  and  |  255.21  above, 
such  legislation  may  be  used  in  lieu  of 
those  regulations.  Where  substantial  dis¬ 
agreement  persists  between  the  Gover¬ 
nor  and  local  ofBclals,  normal  State  ad¬ 
ministrative  and  judicial  appeals  pro¬ 
cedures  are  available  to  resolve  such  con¬ 
flict. 

§  255.23  Juiiit  itlentiliraliun  of  agencies. 

(a)  The  Governor  should  designate  a 
lead  agency  to  manage  the  identification 
process.  That  agency  should  review  es¬ 
tablished  notification  procedures  to  de¬ 
termine  that  at  least  all  general  piupose 
local  governments  within  the  State,  all 
units  of  regional  governance,  all  existing 
solid  waste  and  water  quality  manage¬ 
ment  plarming  agencies,  and  all  area- 
wide  A-95  clearinghouses  will  be  notified. 
If  necessary,  a  supplemental  distribution 
list  should  be  prepared.  Consideration 
should  be  given  to  addressing  individual 
ofDces  within  those  agencies. 

(b)  The  Governor  should,  by  corre¬ 
spondence  or  State  notification  proce¬ 
dures.  notify  the  agencies  on  the  distri¬ 
bution  list  (paragraph  (a)  of  this  sec¬ 
tion)  of  the  purpose  and  schedule  of  the 
joint  identification  process.  This  may  be 
coincident  with  the  notification  in 
S  255.20. 

(c)  The  Oovemor.  an  appropriate  leg¬ 
islative  committee,  and  aivroprlate  lo¬ 
cal  elected  officials  may  submit  nomi¬ 
nations  of  agencies  and  functions  to  the 
lead  agency  appointed  by  the  Oovemor. 
This  lead  agency  should  make  such 
nominations  public. 

(d)  Chief  executives  of  agencies  on  the 
distribution  list  may  comment  by  letter 
on  the  nominations. 

(e)  If  a  disagreement  exists  which 
cannot  be  settled  by  correspondence  or 
a  meeting  with  the  Governor’s  represent¬ 
ative,  a  public  hearing  should  be  held 
and  all  elected  officials  of  local  general 
purpose  governments  within  the  region 
should  be  invited.  The  purpose  of  this 
meeting  will  be  for  the  local  officials  to 
reach  a  consensus  regarding  the  agen¬ 
cy  (les)  to  be  formally  identified. 

(f)  When  a  consensus  is  reached 
among  local  elected  officials  a  formal 
agreement  should  be  made  in  conform¬ 
ance  with  State  administrative  proce¬ 
dures.  It  should  be  binding  until  revised 
in  accordance  with  this  subpart. 

(g)  When  the  local  consensus  is  in 
agreement  with  the  State  opinion,  the 
State  should  confirm  that  agreed  ar¬ 
rangement.  formally  establishing  the  du¬ 
ties  and  responsibilities  of  the  identified 
agencies  by  legislative  resolution  or  ex¬ 
ecutive  order, 

(h)  In  the  event  that  a  consensus  can¬ 
not  be  reached  before  270  days  after 
promulgation  of  regulations  pursuant  to 
§  255.22  the  Governor  should  designate 
a  State  agency  to  develop  and  imple¬ 
ment  the  plan  for  the  concerned  region. 

§  255.24  PrcM-etliire  for  i<lriilifyiiifE  in- 
Irr^lulo  rraion!i. 

If  the  Governor’s  recommendation, 
the  local  consensus,  or  a  neighboring 
Governor’s  recommendation  is  that  an 
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interstate  region  be  identified,  the  pro¬ 
cedures  described  in  this  subpart  should 
be  extended  to  Include  notification  and 
comment  of  all  concerned  officials  in 
the  entire  recommended  region. 

(a)  Section  4006(c)  of  the  Act  estab¬ 
lishes  specific  procedures  for  the  conduct 
of  interstate  identification  processes. 

(b)  Recommendations,  nominations, 
and  comments  resulting  from  processes 
described  in  SI  255.20  and  255.21  that 
concern  interstate  regions  should  be 
brought  to  the  attenticm  of  the  appropri¬ 
ate  E3*A  Regional  Administrator. 

(c)  The  Governor  should  evaluate  the 
use  of  interstate  metropolitan  area 
(Standard  MetropoUtan  Statistical  Area> 
boundaries  for  planning  and  manage¬ 
ment  purposes,  and  consider  nominating 
such  areas  where  appropriate. 

(Also  Sec.  4006(0,  Pub.  L.  94-580.  90  Stat 
2795  (  42  u  s  e.  6946(C) ) .) 

§  255.2.5  Public  participaliwn. 

Public  participation  in  the  process  of 
identifying  regions  and  agencies  should 
be  provided  for.  encouraged,  and  assist¬ 
ed  by  the  State  and  local  officials. 

Subpart  D— Responsibilities  of  Identified 

Agencies  and  Relationship  to  Other  Pro¬ 
grams 

§  255.30  Reaponi»ibililie^  e!.tabli.*luMi. 

’The  following  duties  and  responsibili¬ 
ties  should  be  assigned  for  all  appropri¬ 
ate  areas  pursuant  to  section  4006. 

(a)  Disposal  of  municipal  solid  waste 
should  be  an  identified  responsibility 
throughout  the  State.  In  the  event  that 
no  local  or  regional  agency  is  held  re¬ 
sponsible  for  disposal  for  a  region,  a 
State  agency  should  be  identified  and 
held  accountable. 

(b)  Where  the  State  plan  identifies 
municipal  sewage  sludge  disposal,  haz¬ 
ardous  waste  disposal  or  other  functions 
needing  attention  in  a  region,  an  agency 
should  be  identified  as  being  responsible 
for  that  function  in  that  region. 

(c)  ’These  responsibilities  may  be  as¬ 
signed  with  the  intent  that  private  in¬ 
dustry  be  the  actual  purveyor  of  service. 

§  255.31  Inlt-graliun  with  other  art». 

The  Oovemor  shall  integrate  the  pro¬ 
visions  of  these  guidelines  for  purposes 
of  administration  and  enforcement,  and 
should  avoid  duplication  to  the  maxi¬ 
mum  extent  practicable,  with  the  appro¬ 
priate  regional  identification  provisions 
of  the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.),  the  Federal  Water  Pollution  Con¬ 
trol  Act  (33  U.S.C.  1251  et  seq.),  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f  et 
seq.),  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.),  the  Marine  Pro¬ 
tection.  Research  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401  et  seq.)  and  other 
appropriate  Acts  of  Congress. 

(Sec.  1006(b).  Pub.  L.  94-580,  90  Stat.  2793 
(42  U.S.C.  6905(b)).) 

§  2.55.32  C^Mirdination  with  ollirr  prn- 

^raiii.v. 

The  region  and  agency  identification 
criteria  (|  255.11)  specify  review  of  solid 
waste  activities  being  conducted  by  water 
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quality  management  planning  agencies, 
imdergroxmd  injection  contnA  agencies, 
and  air  quality  management  agencies. 
There  should  be  a  formal  means  of  co¬ 
ordination  established  between  axiy 
agexicies  established  under  section  4006 
which  are  not  identical  with  these  agen¬ 
cies.  Coordination  should  be  established 
so  that  permittees  under  the  National 
Pollutant  Discharge  Elimination  System 
of  the  Federal  Water  Pollution  Control 
Act  will  be  consulted  concerning  disposal 
of  residual  sludges. 

§  255.33  Inclu)>ion  of  Federal  fariiities 
and  native  American  reservations. 

Major  Federal  facilities  and  Native 
American  Reservations  should  be  treated 
for  the  purposes  of  these  guidelines  as 
though  they  are  Incorporated  mimclpali- 
tles,  and  the  facility  director  or  adminis¬ 
trator  should  be  considered  the  same  as 
a  locally  elected  ofBclal. 

(Sec.  6001,  Pub.  L.  94-580,  90  Stat.  2795  (42 
U.S.C.  6961).) 

Subpart  E — Submission  and  Revision  of 
Identifications 

§  235.40  Notification  of  status. 

This  subpart  describes  procedures 
which  may  ultimately  be  required  by 
EPA  when  its  publishes  regulaUwis  gov¬ 
erning  application  and  eligibility  for 
grants  imder  section  4007.  Under  these 
regulations  the  iqipropriate  EPA  Re¬ 
gional  Administrator  will  consider  the 
identifications  made  imder  Section  4006 
as  one  of  the  ccmdltions  of  grant  eligi¬ 
bility. 

The  Regional  Administrator  may  ac¬ 
cept,  in  State  grant  ai^lications,  notifi¬ 
cation  of  the  status  of  these  identifica¬ 


tions  to  insure  that  premature  decisions 
on  State  plan  develc^ment  will  not  be 
forced  by  the  timing  of  the  Identifica¬ 
tions  specified  in  the  Act.  Procedures  are 
outlined  here  to  advise  the  States  of 
what  EPA  expects  to  require  in  such 
notification. 

(a)  The  notification  should  specify 
those  regional  boundaries  and  agencies 
which  are  uncontested  at  the  time  of 
submission,  and  specify  a  schedule  of 
hearings  and  determinations  of  subse¬ 
quent  identification  of  regions  and  agen¬ 
cies  as  consensus  is  reached. 

(b)  The  appropriate  level  ordetail  and 
the  timing  of  the  Identifications  to  be 
made  should  be  established  for  each 
planning  region  after  agreement  between 
the  State  and  the  apprc^riate  EPA 
Regional  Administrator.  The  timing 
should  d^end  upon  how  well  the  State 
plan  is  developed,  the  environmental  and 
economic  decisions  to  be  made,  and  the 
existing  management  approaches  to 
their  resolution. 

(c)  The  notification  should  list  the 
major  known  interested  agencies  and 
private  operators  within  each  planning 
region  and  describe  how  they  will  be  in¬ 
cluded  in  the  process.  Where  appropriate, 
it  should  include  an  expression  of  their 
Interest  and  a  definition  of  the  extent 
and  limits  of  their  role  in  solid  waste 
management  planning. 

(d)  The  notification  should  provide  a 
schedule  for  phasing  of  plan  develop¬ 
ment  with  the  Identification  of  agencies 
to  carry  out  those  plans,  showing  the 
projected  maturation  of  management 
agencies  and  the  milestones  for  those 
agencies  in  taking  over  the  plan  imple¬ 
mentation  process. 


(e)  This  notification  should  include 
establishment  of  State  agmcies  where 
regional  planning  and  implementation 
agencies  have  not  been  identified  within 
270  days  of  the  Governor’s  promulgation 
of  regulations  Identifying  regional 
boundaries. 

(See  section  4006(b)  (3).) 

§  255.41  Procedure  for  revision. 

The  procedure  for  revising  regional 
identifications  or  agency  responsibilities 
should  be  specified  by  the  notification. 

(a)  The  State  should  review  and,  if 
appropriate,  revise  or  modify  the  iden¬ 
tification  of  regions  and  the  responsibil¬ 
ities  of  local  and  regional  agencies  at 
intervals  of  less  than  3  years.  Review  and 
modification  should  include,  but  not  be 
limited  to,  the  following  areas: 

(1)  Whether  new  regions  should  be 
identified,  or  whether  present  boundaries 
should  be  modified. 

(2)  Whether  responsibilities  of  an 
agency  should  be  expanded  or  reduced 
due  to  changes  in  the  needs  for  solid 
waste  functions  in  the  region. 

(b)  Revisions  or  adjustments  to  the 
State  plan  may  require  minor  boundary 
or  agaicy  changes  from  time  to  time.  The 
appropriate  EPA  Regional  Administra¬ 
tor  should  be  notified  of  such  revisions 
by  the  State  solid  waste  agency. 

(c)  Major  revisicms  or  adjustments  in 
agencies  or  boundaries  should  be  made  in 
(xmsultation  with  local  officials  and  be 
subject  to  the  same  procedures  used  in 
the  original  Id^tification  process.  No¬ 
tification  of  such  revisions  should  be  sub¬ 
mitted  with  State  plan  updates. 
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